TREATY 

BETWEEN 

THE IIHITEl) STATES 


AND THE 

DELAWARE TRIBE OF INDIANS. 


CONCLUDED JULY 2, 18G1. 

RATIFIED AUGUST G, 18G1. 

PROCLAIMED OCTOBER 4, 18GL 


^ xr^ 

# 






ABRAHAM L I N C O I. N 


PRESIDENT OF THE UNITED STATES OF AMERICA, 


TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING : 


AVhereas a Treaty or Agreement was made and concluded at Leaven¬ 
worth City, Kansas, on the second day of July, one thousand eight hundred 
and sixty-one, between the United States of America and the Delaware 
Tribe of Indians, relative to certain lands of that tribe conveyed to the 
Leavenworth, Pawnee, and AMestern Kailroad Company, and to bonds exe¬ 
cuted to the United States by the said company for the payment of the said 
Indians, which treaty or agreement, with the preliminary and incidental 
papers necessary to the full understanding of the same, is in the following 
words, to wit: 


Whereas, by the treaty of May 30, 
1860, between the United States and 
the Delaware tribe of Indians, it is pro¬ 
vided that the surplus lands of said Del¬ 
awares, not included in their “home 
reserve.” should be surveyed and ap¬ 
praised under direction of the Secre¬ 
tary of the Interior ; and that in order 
to aid in the construction of a railroad 
near and through their said “home 
reserve,” the Leavenworth, Pawnee, 
and Western Railroad Company of Kan¬ 
sas, duly organized and incorporated 
under the laws of said Territory, should 
have the right to purchase such surplus 
lands at such appraised value—on con¬ 
dition, however, that after paying for 
said lands said company should only re¬ 
ceive title to one half of them on com¬ 
pleting and equipping, within a reason¬ 


able time, twenty-five (25) miles of said 
railroad from Leavenworth City west¬ 
ward ; and should only receive title to 
the remaining half of said lands on com¬ 
pleting and equipping said road, within 
a reasonable time, to the western boun¬ 
dary of the “Delaware Reserve;” and 
that ill case said company should fail to 
pay for said lands, or having paid should 
forfeit the same, or any part thereof, 
before receiving title, by failing to con¬ 
struct either the first or the second sec¬ 
tion of said road within such reasonable 
time, then the lands so forfeited, or not 
paid for, should be sold in quantities not 
exceeding one hundred and sixty (160) 
acres, at not less than such appraised 
value ; the proceeds of such sale, sub¬ 
ject to a certain contingent deduction, 
to be invested by the President of the 


« 
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United States in *‘safe and y3rofitable 
vstocks^^ for the benefit of said Delaware 
Indians : 

And whereas said surplus lands, to 
the amount of 223,966-i'^o%- acres, have 
been duly surveyed and appraised at an 
aggregate valuation of two Iiundi ed and 
eighty six thousand seven hundred and 
forty-two and (^286,742yVo) dollars: 

And whereas the said Leavenworth, 
Pawnee, and Western Railroad Compa¬ 
ny has executed, under their corporate 
seal, and by the hand of Thomas Ewing, 
jr., their agent, their twentj^-nine (29) 
several bonds, all of even date herewith, 
and numbered from one to twenty-nine, 
inclusive, for sums amounting in the ag¬ 
gregate to $286,742//„, being the 
amount of the valuation of said surplus 
lands as above stated, twenty-eight (28) 
of which said bonds are for the sum of 
ten thousand ($10,000) dollars each, and 
one is lor the sura of six thousand and 
seven hundred and forty-two and 
($6,742 -i‘/ 5) dollars, and payable in 
ten (10) years after their date, at the 
office of the Assistant Treasurer of the 
United States, in the city of New York, 
to the Commissioner of Indian Affairs of 
the United States or bearer, Avith infer- 
est at the rate of six per cent, per an¬ 
num, payable annually at the same place 
on interest warrants attached to said 
bonds, which said bonds have been de¬ 
livered by said company to Archibald 
Williams, Judge of the United States 


Court for the District of Kansas, and 
have been by him received and receipt¬ 
ed for as agent of the United States for 
that purpose specially appointed, in ac¬ 
cordance with the instructions of the 
President of the United States of June 
10, 1861, hereto attached and made part 
hereof, and for the consideration and 
use in said instructions set forth : 

Now, therefore, to secure the pay¬ 
ment of said bonds and every part there¬ 
of. and of all interest to become due 
thereon, according to the terms thereof, 
the Leavenworth, Pawnee, and Western 
Railroad Company, by its agent hereto 
specially authorized by resolution of the 
Board of Directors of said company of 
April 11, 1861, a certified copy of which 
said resolution is hereto attached, here¬ 
by agrees with the United States, as 
trustee for said Delaware tribe of In¬ 
dians, that in case said company shall 
at any time hereafter neglect or fail to 
pay the whole or any part of the inter¬ 
est on all or any one of said bonds, or 
shall neglect or fail to pay the whole or 
any part of the principal of all or any 
one of said bonds, when any such pay¬ 
ment, either of principal or of interest, 
shall become due and payable, then the 
said Railroad Company shall be deemed 
and held to have forfeited all right and 
title of any kind whatever to the one 
hundred thousand (100,000) acres of land 
herein described, to Avit : 




ci , 






DESCRIPl'lO.N. 

( b 




; OT 

H : (3 

g 

Southeast quaiter.. 

2 

i 

; 10 17 E. 


Section. 

12 

10 17 E 

oth 

West half. 

13 

10 ' 17 E. 

6th 

East half. 

14 

10 ; 17 E 

6th 

Section-- 

24 

10 . 17 E. 

6th 

AVest half. 

25 

10 17 E 

6th 

Section.. 

1 36 

10 17 E 

6 th 

South half. 

3 

10 18 E 

6 th 

South half. 

4 

10 18 E. 

6th 

Section.. 

9 

10 18 E. 

Oth 

East half.... 

19 

10 18 E. 

Oth 

East half.. 

24 

10 i 18 E. 

6th 

North half.. 

25 

10 i 18 E. 

6th 

hliist half.. j 

26 

10 ■ 18 E. 

Oth 

West half.. 

28 

10 IS E. 

6 th 

East half__ 

30 ! 

10 18 E. 

Oth 


DESCRIPTION. 

Section. 

3 

Range. 

Meridian. 

West half. 

32 

10 

18 E. 

P M. 

Oth 

Section. 

35 

10 

18 E. 

Oth 

South half. 

1 

10 

19 E 

6th 

South half. 

3 

10 

19 E 

6th 

South half_ 

5 

10 

19 E. 

Oth 

East half. 

7 

10 

19 E. 

6th 

Section... 

9 

10 

19 E. 

Oth 

Section... 

11 

10 

19 E 

Oth 

Section__ 

t 13 

10 

19 E 

6th 

Section.. ..i 

15 

10 

19 E. 1 

6th 

Section. i 

17 

10 

19 E, 

6th 

East half. ! 

19 

10 

19 E, 

Oth 

West half.. i 

20 

10 

19 E. 

Oth 

i-ection__ ! 

22 j 

10 

19 E. 

Oth 

East half. i 

23 

10 

19 E. 

,6th 

Section. 

24 

10 

19 E. 

i 6th 
































5 


DESCKIPnOX. 

Section. 

Township. 

Range. 

Meridian. 

South half___ 

25 

10 

19 E. 

P. M. 

6th 

Section_ 

26 

10 

19 E 

6th 

Section. 

28 

10 

19 E. 

6th 

West half .. 

30 

10 

19 E. 

6th 

Section. 

32 

10 

19 E. 

6th 

Section.. 

34 

10 

19 E. 

6tli 

Section.. 

36 

10 

19 E. 

6th 

South half.. 

2 

10 

20 E. 

6th 

South half.. 

4 

10 

20 E. 

6 th 

S. W. quarter_ 

5 

10 

20 E. 

6th 

S E. quarter- 

6 

10 

20 E. 

6th 

Section.. 

8 

10 

20 E. 

6th 

Section.. 

10 

10 

20 E. 

6th 

Section............ 

12 

10 

20 E. 

6th 

Section. 

14 

10 

20 E. 

6th 

West half. 

15 

10 

20 E. 

6th 

Section. 

17 

10 

20 E. 

6th 

East half. 

19 

10 

20 E. 

6th 

East half_ 

20 

10 

20 E. 

6th 

West half. 

21 

10 

20 E. 

6th 

Section.. 

22 

10 

20 E. 

6th 

Section.. 

24 

10 

20 E. 

6th 

Section. 

26 

10 

20 E 

6th 

Section. 

28 

10 

20 E. 

6th 

Section.. 

30 

10 

20 E. 

6th 

Section. 

32 

10 

20 E. 

6th 

Section___ 

34 

10 

20 E. 

6th 

Section.. .. 

36 

10 

20 E. 

6th 

Section.. 

8 

10 

21 E. 

6th 

Section.... 

10 

10 

21 B. 

6th 

Section. 

12 

10 

21 E. 

6th 

Section.. 

13 

10 

21 E. 

6th 

Section. 

15 

10 

21 E. 

6th 

Section... 

17 

10 

21 E. 

6th 

Section.. 

19 

10 

21 E. 

6th 

Section.. 

21 

10 

21 E. 

6th 

Section. 

23 

10 

21 E. 

6 th 

Section.. 

25 

10 

21 E. 

6th 

Section.. 

27 

10 

21 E. 

6th 

Section.. 

29 

10 

21 E 

6th 

Section.. 

31 

10 

21 E. 

6th 

Section_ 

33 

10 

21 E. 

6th 

Section_ 

35 

10 

21 E. 

6th 

Section__ 

7 

10 

22 E. 

6th 

Section_ 

9 

10 

22 E. 

6th 

Section_ 

11 

10 

22 E 

6th 

Section___ 

13 

10 

22 E. 

6th 

Section_ 

15 

10 

22 E. 

6th 

Section__ 

17 

10 

22 E. 

6th 

Section .. 

19 

10 

22 E 

6th 

Section___ 

21 

10 

22 K. 

6th 

Section.. 

23 

10 

22 E. 

6th 

Section_ 

25 

10 

22 E. 

6th 

Section_ 

27 

10 

22 E, 

6th 

Section___ 

29 

10 

22 E. 

6th 

Section_ 

31 

10 

22 E. 

6th 

Section_ 

33 

10 

22 E. 

6th 

Section. 

35 

10 

22 E. 

6th 

Section___ 

7 

10 

23 E. 

6th 

Section_ 

9 

10 

23 E. 

6th 

Section.. 

11 

10 

23 E. 

6th 

Section___ 

19 

10 

23 E 

6th 

South half. 

1 

11 

17 E. 

6th 


DESCBIPTION. 

Section. 

Township. 

Range. 

Meridian. 

South half. 

12 

11 

17 E. 

P. M. 

6th 

North half. 

13 

11 

17 E. 

6th 

South half___ 

24 

11 

17 E. 

6th 

South half. 

2 

11 

18 E. 

6th 

South half_ 

4 

11 

18 E. 

6th 

East half. 

6 

11 

18 E. 

Gth 

East half. 

7 

11 

18 E. 

6th 

Section_ 

8 

11 

18 E. 

6 th 

Section__ 

10 

11 

18 E. 

6th 

Section ... 

12 

11 

18 E. 

6 th 

Section_ 

14 

11 

18 E 

6th 

West half___ 

15 

11 

18 E. 

6th 

East half__ 

17 

1 

18 E. 

6th 

East half.. 

18 

i 11 

18 E 

6th 

West half. 

20 

11 

18 E. 

6 th 

East half. 

22 

11 

18 E 

6th 

West half. 

23 

11 

18 E. 

6th 

West half. 

24 

11 

18 E. 

6th 

East half. 

25 

11 

18 E. 

6th 

South half_ 

1 

11 

19 E. 

6th 

South half. 

3 

11 

19 E. 

6th 

South half. 

5 

11 

19 E, 

6th 

East half. 

7 

11 

19 E. 

6th 

Section. 

9 

11 

19 E. 

6 th 

Section_ 

11 

11 

19 E. 

6th 

Section__ 

13 

11 

19 E. 

6tli 

Section... 

15 

11 

19 E. 

6th 

Section- 

17 

11 

19 E. ] 

6th 

East half.. 

18 

11 

19 E. 

6 th 

East half_ 

19 

11 

19 E. 

6tli 

Section_ 

21 

11 

19 E. 

Gth 

Section.-. 

23 

H 

19 E 

6tli 

Section_ 

25 

11 

19 E. 

Gth 

East half__ 

24 

11 

19 E. 

6th 

Section__ 

27 

11 

19 E 

6th 

Section .. 

29 

11 

19 E. 

6 th 

East half.. 

30 

11 

19 E 

Gth 

East half.. 

33 

11 

19 E. 

6th 

West half. 

34 

11 

19 E. 

6th 

North half. 

35 

11 

19 E. 

Gth 

Section.. 

36 

11 

19 E. 

6 th 

South half. 

1 

11 

20 E 

Gth 

South half_ 

2 

11 

20 E. 

6 th 

South half. 

3 

11 

20 E. 

6th 

South half. 

4 

11 

20 E. 

Gth 

East half. 

7 

11 

20 E. 

6th 

South half. 

8 

11 

20 E. 

Gth 

South half. 

9 

11 

20 E. 

Gth 

N. W quarter_ 

13 

11 

20 E 

6 th 

S. W. quarter_ 

15 

11 

20 E. 

6th 

North half.... 

17 

11 

20 E. 

6th 

East half.. 

18 

11 

20 E. 

6th 

East half--.... 

19 

11 

20 E. 

6th 

North half. 

20 

11 

20 E 

6th 

We.<*t half.- 

21 

11 

20 E. 

Gth 

East half .. 

22 

11 

20 E, 

6th 

South half... 

23 

11 

20 E. 

6th 

South half. 

24 

11 

20 E. 

6th 

Section. 

25 

11 

20 E. 

6th 

South half. 

26 

11 

20 E. 

Gth 

East half. 

27 

11 

20 E. 

Gth 

Eiist half_ 

33 

11 

20 E. 

6th 

Section. 

34 

11 

20 E. 

6th 


































































































































6 


DESCRIPTION. 

Section. 

Township. 

Range. 

Meridian. 

Section.. 

36 

11 

20 E. 1 

P. M. 

6th 

South half.... 

1 

11 

21 E. j 

6th 

South half. 

3 

11 

21 E. ' 

6th 

South half.. 

6 

11 

21 E. 

6th 

East half_ 

7 

11 

21 E. 1 

6th 

Section. 

8 

11 

21 E 

6 th 

Section.. 

10 

11 

21 E. 

6 th 

Section.. 

12 

11 

21 E. 

6th 

South half..i 

13 

11 

21 E. 

6 th 

Section.. 

14 

11 

21 E. 

6th 

West half. 

15 

11 

21 E. 

6th 

Section.. 

17 

11 

21 E. 

6th 

East half.. 

18 

11 

21 E. 

6th 

East half__ 

19 

11 

21 E 

6 th 

East half. 

20 

11 

21 E. 

6th 

West half. 

21 

11 

21 E, 

6th 

Section. 

22 

11 

21 E. 

6th 

South half.. 

27 

11 

21 E 

6th 

Section.. 

28 

11 

21 E. 

6th 

West half. 

29 

11 

21 E. 

6th 

East half. 

30 

11 

21 E 

6th 

East half...... 

31 

11 

21 E. 

6th 

Section... 

32 

11 

21 E. 

6th 

Section___ 

34 

11 

21 E. 

6 th 

Section_ 

3 

11 

22 E. 

6th 

Section_ 

5 

11 

22 E. 

6th 


156J sections, or 100,000 acres. 


And immediately on sucli failure, the 
United States may take possession of 
and sell said lands for the exclusive 
benefit of said Delaware Indians. 

And in case said company shall forfeit 
the one hundred thousand (100,000) 
acres above described, it shall there¬ 
upon also forfeit all its right and title to 
all the lands purchased by it from said 
Indians, not earned and patented at the 
date of such forfeiture. 

And said company further agree that, 
on the completion of the first section of 
said road, it shall only be entitled to a 
patent for one-half of the lands not pledg¬ 
ed for the payment of said bonds ; and 
on the completion of said second section 
it shall have a patent for only the re¬ 
maining half; and that no patent shall 
issue to it for any of the lands so pledg¬ 
ed, until after said bonds and the inter¬ 
est warrants attached shall all and every 
part of them have been fully and prompt¬ 
ly paid and cancelled. 

In witness whereof, the said Leaven¬ 
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worth, Pawnee, and Western Railroad 
Company, by Thomas Ewing, jr., their 
agent aforesaid, have executed this in¬ 
strument and attached thereto the seal 
of said company, this 2d day of July, 
1861. 

The Leavenworth, Pawnee, and 
[SEAL.] Western Railroad Company, 
by their agent, 

THOMAS EWING, Jr. 


State of Kansas, Leavemoorth county, ss. 

On this second day of July, A. D. 1861, 
before me, the undersigned authority, a 
Notary Public in and for the county afore¬ 
said, in the State aforesaid, personally 
came Thomas Ewing, jr.. Agent of the 
Leavenworth, Pawnee, and Western 
Railroad Company, to me personally 
known to be the identical person who 
signed the foregoing instrument of wri¬ 
ting, and whose name is thereto affixed 
as grantor, and he acknowledged the 
same to be his own voluntary act and 
deed. 
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Witness my hand and notarial In testimony whereof, I hereunto sign 
[SEAL.] seal, this 2d day of July, A. D. my name and affix the official seal of the 
1861. company. 

W. S. YAN DOREN, . THOS. S. GL4DDING, 

Notary Public, Secretary L. P. W. B. B. Co. 

Leavemvorth county, Kansas. 


At a called meeting of the Board of 
Directors of the Leavenworth, Pawnee, 
and Western Railroad Company, on Mon¬ 
day, July 1st, 1861, at the office of A. 
J. Isacks, in Leavenworth city, Kansas, 
was present, Jas. C. Stone, Amos Rees, 
Thomas Ewing, jr., and Thomas S. Glad¬ 
ding. 

Besolved, That Thomas Ewing, jr., be 
authorized and directed, as agent of the 
company, to make, execute, and deliver 
to Archibald Williams, as agent of the 
United States, the bonds and interest war¬ 
rants of the company for |286,742~oV, 
payable in ten years from their date, 
with 6 per cent, interest, payable annu¬ 
ally, payable to the Commissioner of In¬ 
dian Affairs, or bearer, at the office of 
the Assistant Treasurer of the United 
States in the city of New York ; and- 
also to make and execute to the United 
States, and cause to be recorded and 
delivered to said Williams, as such agent, 
a mortgage of the company on the one 
hundred thousand acres of Delaware In¬ 
dian lands, described in the letter of the 
Commissioner of Indian Affairs to the 
Secretary of the Interior, of May 29th, 
1861 ; such mortgage to contain all the 
conditions prescribed in the paper sign¬ 
ed by the President of the United States, 
of June lOth, 1861, the terms of which 
are hereby accepted by the company. 

I hereby certify that at a meeting of 
the Board of Directors of the Leaven¬ 
worth, Pawnee, and Western Railroad 
Company, held at the office of A. J. 
Isacks, in the city of Leavenworth, in 
the State of Kansas, on the 1st day of 
July, 1861, the foregoing proceedings 
were had and recorded on the journal 
of the company; and that the same is a 
true and correct transcript of the same 
from the journal of said company. 


Whereas, by the treaty of Sarcoxieville, 
amended by the United States Senate, 
and finally ratified by the President of 
the United States on the 22d day of 
August, 1860, a principal object of both 
parties was the construction of a certain 
contemplated railroad therein named; 
and to that end the Leavenworth, Paw¬ 
nee, and Western Railroad Company 
were to pay into the United States 
Treasury, in gold or silver coin, a sum 
of money, afterwards ascertained to bo 
$286,742j-Vo, as the appraised value of 
certain lands in Kansas belonging to the 
Delaware tribe of Indians; which sum of 
money, after expending a sufficient part 
of it to enable the Indians to commence 
agricultural pursuits under favorable cir¬ 
cumstances, was to be, by the President 
for said Indians, invested in safe and 
profitable stocks : And whereas the said 
railroad company is not able to pay said 
sum of money within time, according to 
said treaty; and whereas the President is 
of opinion that it is not for the interest 
of either party that said object of the 
treaty shall fail, but not knowing what 
would be the desire of said Indians on 
this point, nor knowing whether any 
part of said sum would be needed to 
enable the Indians to commence agri¬ 
cultural pursuits under favorable cir¬ 
cumstances, but supposing it probable 
that no part of it would be so needed, 
as said Indians now have over fifty 
thousand dollars lying idle in the United 
States Treasury: Therefore— 

It is directed by the President that 
said Railroad Company may execute 
their bonds, with interest-warrants or 
coupons attached, according to the forms 
hereto annexed, the principal of which 
bonds shall amount to the aggregate 
sum of $286,742y^^o; deposit the 
same with Archibald Williams, of Kan- 



sas, hereby appointed to receive and re¬ 
ceipt for the same, to be by him trans¬ 
mitted to the Commissioner of Indian 
Affairs for the use of said Indians ; and 
also shall, in due and proper form, exe¬ 
cute a mortgapje upon one hundred 
thousand acres of the land contemplated 
in and by said treaty to aid in the con¬ 
struction of said railroad, the said one 
hundred thousand acres to be the lands 
designated in the letter of the Commis¬ 
sioner of Indian Affairs to the Secretary 
of the Interior, dated May 29, 1861 ; 
said mortgage to be conditioned for the 
full payment of said bonds, both as to 
interest and principal, and that on any 
failure to pay either when due all right 
and interest of said Railroad Company 
in and to said mortgaged land, and also 
to all such of said land not mortgaged as 
shall not at that time be earned and pat¬ 
ented according to said treaty, shall be 
forfeited, and said land again become 
the absolute property of the United 
States in trust for said Indians ; and 
said mortgaged lands to be in no event 
patented to said until said bonds, 

principal and interest, shall be fully 
paid. And upon said bonds being so 
made and deposited, and said mortgage 
being so executed and duly recorded in 
Leavenworth county, Kansas, all mat¬ 
ters, so far as not necessarily varied by 
this arrangement, shall proceed in con¬ 
formity to said treaty, as if the money 
had been paid by said Railroad Company 
and had been invested by the President 
in said railroad bonds : Py'ovided ahoays, 
that this arrangement shall be of no ef¬ 
fect until Archibald Williams, Judge of 
the United States Court for the District 
of Kansas, shall have endorsed a certifi¬ 
cate upon this paper that he has care¬ 
fully examined the same, and also the 
bonds and mortage offered in compliance 
with its provisions, and has found that 
bonds and mortgage do in fact comply 
with and fulfil said provisions ; and also 
that he has had before him the chiefs 
and headmen named in said treaty, as 
John Connor, Sar-cox-ie, Ne-con-he-con, 
and Rock-a-to-wha, and has fully ex¬ 
plained to them the nature and effect of 


this departure from the terms of said 
treaty, and that they freely assented to 
the same. 

ABRAHAM LINCOLN. 
June 10, 1861. 


Form of Bond. 

110,000. No. 1. 

Know all men by these presents: That 
the Leavenworth, Pawnee, and Western 
Railroad Company is held and bound to 
the United States, as trustee for the 
Delaware tribe of Indians, in the sum 
of ten thousand dollars, to be paid to 
the Commissioner of Indian Affairs, or 
bearer, at the office of the Assistant 
Treasurer of the United States, in the 
city of New York, in ten years from the 
date hereof, on the surrender of this 
bond, with interest on said sum from 
the same date, at six per cent, per an¬ 
num, payable annually at the same of¬ 
fice, on the surrender, as they severally 
fall due, of the annexed interest war¬ 
rants. This bond being one of twenty- 
nine bonds for sums amounting in the 
aggregate to $290,560, the payment of 
which, with the interest warrants at¬ 
tached, is secured by mortgage of even 
date herewith on one hundred thousand 
acres of the land acquired by said com¬ 
pany, under the conditions and provi¬ 
sions of the treaty between the United 
States and the Delaware tribe of Indians 
of May 30, 1860. 

In witness whereof the Leavenworth, 
Pawnee, and Western Railroad Compa¬ 
ny, by Thomas Ewing, jr., their agent, 
have signed this obligation, and have 
attached thereto their corporate seal this 
14th day of May, 1861. 

The Leavenworth, Pawnee, and 
[SEAL.] Western Railroad Company, 

by 

THOMAS EWING, Jr., 

TJieir Agent. 

Form of Warrant. 

The Leavenworth, Pawnee, and West¬ 
ern Railroad Company promises to pay 
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to the Commissioner of Indian Affairs of 
the United States or bearer, on the 14th 
day of May, 1862, at the office of the 
Assistant Treasurer of the United States, 
in the city of New York, six hundred 
dollars, interest due that day on their 
bond No. 1. 

The Leayenworth, Pawnee, and 
Western Railroad Company, 

by 

THOMAS EWING, Jr., 
Their Agent. 


Office of Begister of Deeds, ) 

County of Leavenworth, V 5 s. 

State of Kansas, j 

I, W. S. Van Doren, Register of Deeds 
within and for the county aforesaid, do 
hereby certify that the within and fore¬ 
going instruments of writing were re- 
ceiyed by me for record this second day 
of July, A. D. 1861, at o’clock p. m., 
and that the same are duly recorded in 
Book P, for recording mortgages, at 
page 230, &c. 

In testimony whereof, I haye 
r< 3 T?AT ^ hereunto set my hand and of- 
^ * ficial seal of office, the day 

and year aforesaid. 

W. S. VAN DOREN, 
Begister of Deeds. 


I, Archibald Williams, judge of the 
United States court for the district of 
Kansas, do hereby certify that 1 haye 


carefully examined the within paper 
signed by the President of the United 
[States,] and haye also examined and 
approyed the bonds and mortgage offer¬ 
ed by the Leayenworth, Pawnee, and 
Western Railroad Company in compli¬ 
ance with its proyisions, and haye ac¬ 
cepted said bonds and mortgage, and 
receipted to said company for the same, 
as agent of the United States, and caused 
said mortgage to be duly recorded in the 
office of the Recorder of Deeds for Lea¬ 
yenworth county, Kansas. 

And I do further certify, that I haye 
had before me the Chiefs and Headmen 
therein named, as John Connor, Sar- 
cox-ie, and Ne-con-he-con, and also 
James Connor, who was the delegate 
at large of said tribe, in making the 
treaty of 1860, and read to them the said 
paper signed by the President, and fully 
explained to them the nature and effect 
of the pi’oposition set forth in said paper; 
and that, after they had fully discussed 
the proposition, John Connor, in Eng¬ 
lish, and James Connor, Sar-cox-ie, and 
Ne-con-he-con, through the said John 
Connor and other interpreters, declared 
that they understood it thoroughly, and 
each freely assented to the same; and 
that eyidence has been presented to me 
by John Connor and other chiefs of said 
tribe, by which I am satisfied that Rock- 
a4o-wha died several months ago, and 
that no chief has been appointed in his 
place. 

Given under my hand at Leavenworth 
city, Kansas, this 2d day of July, 1861. 
ARCHIBALD WILLIAMS. 


And whereas the said treaty or agreement having been submitted to the 
Senate of the United States for its constitutional action thereon, the Senate 
did, on the sixth of August, one thousand eight hundred and sixty-one, advise 
and consent to the ratification of the same by a resolution, and with amend¬ 
ments, in the words and figures following, to wit: 

In Executive Session, Senate of the United States, 

August 6, 1861. 

Besolved, (two-thirds of the Senators present concurring,) That the Senate 
advise and consent to the ratification of the treaty or agreement between the 
United States of America and the Delaware tribe of Indians relative to certain 
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lands of that tribe conveyed to the Leavenworth, Pawnee, and Western Railroad 
Company, and to bonds executed to the United States by the said company for 
the payment of the said Indians, done the second day of July, eighteen hundred 
and sixty-one : 

Provided^ That the provisions of this treaty shall not be held to apply to any 
lands not heretofore surveyed and appraised and not included within the limits 
of said reserve, nor any lands included in any fort or reservation for military 
purposes; 

Provided further, That if twenty-five miles of said railroad, from Leavenworth 
city westwardly, is not completed and equipped within/ve years from the ratifi¬ 
cation hereof, said company shall thereupon forfeit all right, title, and interest, 
legal and equitable, in and to all and every part of said lands; and if the remain¬ 
ing section to the western boundary of the said reserve be not completed and 
equipped within three years from the date fixed for the completion of said first 
section, said company shall thereupon forfeit all right, title, and interest, legal 
and equitable, in and to all of said lands not theretofore earned and patented. 

Provided further, That in the event of a failure of the said Railroad Company 
to pay the annual interest accruing upon the bonds, secured as above, within 
thirty days after the same falls due at the end of any year, then and in such case 
the contract included in'this treaty shall be rescinded and shall be of no binding 
efficacy upon either party thereto. 

Provided further. That no part of said land shall be patented to said Railroad 
Company until the money price for such part shall have been fully paid therefor. 

And provided. That this treaty shall not go into operation and be binding on 
them until accepted by the Indians thus amended. 

Attest; J. W. FORNEY, Secretary. 


And whereas William P. Dole, Commissioner of Indian Affairs, was 
designated by the Executive to present the treaty, as above amended, to the 
Indians, through their chiefs and head men, for their acceptance, and to take 
such acceptance, if freely given, with the signatures of said Indian chiefs and 
head men, and to certify his proceedings therein to the Executive; and the 
foregoing amendments having been fully interpreted and explained to the 
chiefs and head men of the Delaware tribe aforesaid, they did thereunto, on 
the second day of September, one thousand eight hundred and sixty-one, 
give their free and voluntary assent in the words and figures following, to 
wit: 


We, the undersigned. Chiefs, Councillors, and Headmen of the Delaware tribe 
of Indians, acting for and on behalf of said tribe, this day in full council assem¬ 
bled. having had read and carefully explained and interpreted to lis the within 
and foregoing treaty or agreement between the United States of America and the 
Delaware tribe of Indians, concluded on [the] 2d day of July, 1861, together with 
the within and foregoing amendments thereto, made by the Senate of the United 
States on the Gth day of August, 1861, do hereby accept and consent to said 
treaty as so amended. 
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In witness whereof, we have hereunto set our hands and affixed our seals this 
2d day of September, 1861. 

JOHN CONNOR, Head Chief, his x mark. [l. s.] 

NE-CON-HE-CON, Cliief of the Wolf Band, his x mark. [L. s.] 

SAR-COX-IE, Chief of the Turtle Band, his x mark. [L. s.] 

JAMES CONNOR, Delegate. his x mark. [l. s.] 

CHARLES JOURNEYCAKE. [l. s.]. 

Signed and sealed in presence of— 

Isaac Golmarke, JJ . S. Int. 

E. Johnson. 

H. B. Branch, ) , i . a ■ \ 

W . G. Coffin, [ 

I hereby certify that the foregoing treaty or agreement between the United 
States and the Delaware tribe of Indians, concluded on the 2d day of July, 1861, 
together with the foregoing amendments thereto, made by the Senate of the 
United States on the 6th day of August, 1861, were read and fully explained by 
me to said Indians, except Sar-cox-ie, through Isaac Journeycake, the United 
States interpreter, and to Sar-cox-ie through Charles Journeycake ; and that the 
delegate, chiefs, councillors, and head men above named, on behalf of said tribe, 
this day, in council assembled, did freely accept and consent to said treaty, 
together with said amendments, and subscribed their names and affixed their seals 
thereto in my presence. 

Given under my hand this 2d September, 1861. 

WM. P. DOLE, 
Commissioner Indian Affairs. 

Now, therefore, be it known that I, Abraham Lincoln, President of the 
United States of America, do, in pursuance of the advice and consent of the 
Senate, as expressed in their resolution of the sixth of August, one thousand 
eight hundred and sixty-one, accept, ratify, and confirm said treaty, with the 
amendments, as aforesaid. 

In testimony whereof, I have caused the seal of the United States to 
be hereto affixed, having signed the same with my hand. 

Done at the city of Washington, this fourth day of October, in 
the year of our Lord one thousand eight hundred and sixty- 

[l. s.] one, and of the independence of the United States the eighty- 
sixth. 

ABRAHAM LINCOLN. 

By the President: 

William H. Seward, Secretary of State. 



